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Summary 

Pueno Rii-o Telcphone rompany.  Inc. ("PRT"! submils this Petition for Declaralory 

Ruling seekinp 3 dclermination thsl an Older issued by the Tclecomrnunications Regulatory Boai~d 

of T'ueno Rico ("7-RB" or "ni)3rd") i s  prccmpled by f'edeinl adniints~ranve and statutory law. The 

'I'lU3 has iequiirtl lhar PRT heep in p l m  a ayblem knuwii as  "re\,erse lo l l  billing" or "wide area 

cdlling," which a l l o w  wireless providers to adopt alteinative anangements in order to avoid 

l iav ins  ulieline cusiomcrs pay 1011 charges w h r n  calling ceitain \\,ireless numbers 

Reverhr 1011 hilling ielich on ui i i ig NPA-NXX codes I O  delerrnine which camer  serves a 

pal- i iculai n~ii:ibei Because rhc impkmrntatioii of pooling a n d  paning results i n  NPA-NXX 

codes being splir among muluplc i x n e r s .  i t  IS impossible for PRT to comply l u l l y  wilh rhe 

Bo;rl~d's oider and provide icver>e roll bil l ing on all wireless numbers Thls I S  the same iesull 

leached by c a i ~ i e r s  across the Unired Slares 

If PRT complies lo the cxlcri l  possible with rhe Board's Order J I I ~  rttains reverse toll 

I~illing on thoic SPA-NXXs tlinl were onginally asitgncd to wireless caniers. those customers 

u h o  p o r ~  u,iiclinc numbers to wii-eless camers  (and those wirelebs cuslomeis who ieceive a 

nirmlxr ti1 d Tuirrirrly wieliiie K P A - N X X  hecausc of pooling) will no1 ieceive rewrse  toll billing, 

dnd ca l l e~~h  lu these numbers indy he aascsszd toll chdigcs Siiililnrt), a cusloiner who pons a 

, v I ~ ~ I ~ ~ b  nurr i l~e i~ ( ( I  a \\*ireline phone (and those customers u ~ h o  receive a number in a formerly 

uJIreless NP,Z-NXS hecausc of pooling) will,  as a side effect, reccwe rex'erse roll b~l l ing  on rlzrir 

iuirrlrnr plioJit. 

PRT lespectfully belle\,cs that the Board's Order is inconsislent with federal portrng and 

puofing rcquil-crnenrr and wll rebull i n  urireasoiiable discrtinrnarton Therefore, 11  I S  preenipkd 

t J O t ~ i  by  rhe Commission's pooling and poiting rules and by Section 202 of the Communications 

, A i l  



Before the 
Federal Communications Commission 

Washington, DC 20554 

I n  the Matter of 

I’ueno Rico Telephone Co. 
Peliriun for Dcclaralory Ruling Regarding 
Implementation of Local Number 
Ponatiiliry and Nuiiiber Pooling 

PE’I’ITION FOR DECLARATORY RULING 

Pucnc Rico Telcphoiie Company ( “ P R Y )  hereby rcspecrfully requests that the Federal 

Communications Cominission (“Commission”) issue a declaralory ruling’ f ~ i ~ d i n g  that an order 

issued by thc Tele~oininunicat ion~ R e y l a r o r y  Board of I’ucno Rico (“TRB” or “Board”) on 

Novembci 20. 2003,’ which recjuirzs PRY 10 maintain reveise toll billing afler implrmentation of 

local number poi~ability (“LNP”), is incon~is lcn~ w i t h  the Commissioii’s LNP and thousand- 

iiumber pc~oliiig requireinen~s and aliih Sccrion 202 of [he Communicarions Act.’ Wirh the 

implerrirntation of LNP and pooling. I’RT c a n  no longei derermine based on the N P A - N X X  which 

14eplione nuinheis aie associa~cd w i r h  \vireless cameis and which with wireline camers.  Thls 

sffect~vely plccludes the offering of reverse toll billing arrangements for all  wireless numbers 

For this reason, othcr local cxchange camers have disconlinued rheir reverse toll billing offenngs. 

PRT ~ 3 1 1 1  comply with the Board’s Order by conrinuing reverse loll hilling arrangements 

wl ih  respect to all  numbers in VPA-NXXs prc\’io~isly asrigned to wirclcss camers  bur no1 with 

‘ 4 7 C F R  3 1 2  

Teleconimunicarions Reeiilarory Board of Puertn Rico, Resoluiion and Order. Case No. JRT- 
2003-CCCi-0006 (Nov 20, 2003) (“Order”) An English traiislauon of !he Order I S  atlaclied :is 
Exhibir 1 



iespeci to niimbeis p i ~ r v i o u ~ l y  assigned i o  uvi-eline iarners i l i a [  are poned or pooled to wireless 

c miers. Hou cvei .  PRT iespe~tfully helieves that mainiaining rekerse toll billing defeats the p a i s  

of ponin: and p~ioliiig. incliidiiig fostcnng iniermodal competition and ensuring number 

cmiwi\’aiion. m d  cduses uiiieasoiiahle discnniination in ~ io ld i~oi i  of Section 202 of the 

(lommunic~iioiis Act ot 1931, 4s miended ” ‘Therefore, PKT rcquests that the Commission issue a 

declaratoi) ruli i ig finding t h a ~  ihe Board’s Order I S  inconsisleni w i t h  fedeial law and I S  preempted. 

1. BACKGROUND 

PKT crnphasizes t ha t  i t  has implemented inrcrmodal LNP and pooling In compliance with 

ihc  Coinrnissioii‘s dcadliiies, and all cal ls  io and from porlrd and pooled nuinbers are being rouied 

: l p p I ~ p ~ i i i ~ e l y  and  wiihour delay ’ The dcadline for covered Cumineiclal hlobi le Radlo Service 

(“CMRS”] cainiers to impleinenl LNP in  ihc lop 100 Mciropoliian Siaiisucal Areas (“MSAs”) 

(~~iclurl i r ig San Juaii. Pueno R i m )  was Novcmhe~ 24 2003 

ihcsc aieas u’ci~e required to pon nunibcrn foi iequesring ciisromers lo uweless carriers,’ and 

.As of tha t  h i e ,  wireline caniers i n  

wii-rlev c m i c r s  werc icquii.ed LO pon nurnbcrs for requesting cusiomers I O  either wireless or 

uirellne cxmcrs.  I n  addition. pursuant io the schedule estabhshcd by the Nonh Amencan 

Yumberiiig Plan Adminisir atoi (“NAI\’PA”), ihou~and-block number pooling was implemented 

ioi- wireline cmi?er\ in Piierro Rico 111 J u n e  of 2003 

47 L S.C 5 202(a) 

‘ While thcse calls are belng rouied wiihour delay. the retention of rcwrse lol l  billing in 
compliance \ w t h  the Board’s Order ineans tha i  cusiomers calling cenain numbers poned or pooled 
io uliielrss scrvicc w i l l  incur loll charges, while calls to numbers i n  the NPA-NXXs previously 
dedicilicd 10 wircicss 5eiv icc \vill not inciir such charzes 

As rrqtiired hy the Commission’s rules, PRT \vi11 be I-eadv to proviclc iniei-modal I-NP i n  those 
aieas of Pueno Rico outside of the San Juan MSA on M a y  24,  2004. 

‘The C‘MRS LNP deadline does no1 affect the poning obligations of LECs wrth respect to other 
L I T 5  PRT I S  fully compliant n i i h  rhe FCC’s rules for wirrl ine LNP 47 C F R .  § S2 23  

0 
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For some rime, I’RT has followed ihe general iiidusiry practice and offered CMRS carners 

w i t h  which  I I  inieiconnecis the oprion of “ieverse toll hilling,” also known as “wide arca calling.” 

Kc\,eise 1011 I i i l l ing u ~ a s  on:~ndlly (IC\ iscd as an  oprion foi wireless carriers to promote the growrh 

of  CMRS service Under a rebcise loll ai’iangement, i n  lieu of assessing loll charges on the 

oriynaring end user, a LEC agrees lo roule !iaffic direclly to rhe CMRS carrier.' Thus, when a 

wiicllne cuclomer calls B wireIcs\ cusrornei whose telephone number is ass~gned to a diffcrent 

iocal calling /oiic. (lie wireliiir cusionier i s  nor asscqsed ihe ~ 0 1 1  rhai would olherwise apply If the 

CMRS calmer d id  not choose to usc reverse io11 bill in^. the wireline cusiomer would be assessed 

loll cllalgcs 

Rcwrsc roll billing \vas possihle hecause PRT could idcnrify calls to wireless carners by 

i h s  rli~sr Y I X  iiigirs ot llie telephone niimher ({he “NI’A-NXX”). As PRT srudied the 

jmplcmeniatiuii of poollng and iniermndal LNP. i t  leached ihe same conclusion as carners 

rhroughoul [he Uiiited Slares That is, because holh pooling and iiilermodal LNP make it 
e 

~mposs ib l e  to know which canier or scrwce a given NPA-NXX I S  assigned to, a comprehensive 

irveise loll hillin: a n a n p n e n t  caniior hc mainlained atter the impleineiitation of pooling and 

:nieiniodal porung In WU3. as Ihe deadline f a  inicmmodal poiting drew near and as  pooling was 

iinplrmenicd,“ PR‘I leached the same coiiclusion a s  cainers throughour the United Srares and 

pl-epaied lor rhe climinarion of i~tverse loll billing 

Concemed dboul rhe potenc~al iinp3cI that the elimina!ion of reverse toll billing would 

I1;Ivc rhe TRU held a hearing on Oc!obei 9, 2003 Al rhar hearing and i n  filings before the Board, 

Similar IO ufferings of other 1.ECs. PRT gave ChRS  carriers a choice between compensating 
PKT direiily for ihe foregone toll charfes or establishing faciliiies within each local calling zone 
iii urdei I O  pick up ilie ri~iffic in ihe sdme zone i n  which I [  onginales. 

’ Alrhough pcwliiig begon ~n Pueito Kico iii Junc 2007. the first poolcd numbers we ie  nor acrivaied 
by any  caiiier u n r i l  Novsmbci~ 200.1 

S 
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aiid :IC dctailed hclow. I'KT explained [hat mviiiraining the current rejerse toll billing system is 

~cchnicdlly iniompatible w t h  Lhc implementaliun of iiilerinodal LNP and pooling. PRT worked to 

ensurc that thc Board, u ~ i e l c s s  cmicrs ,  interexchange carr iers.  and Pueno Kico consumers 

understood thc ieaYons why f u l l  irnpleineniaiion of intcrmodal LNP and pooling I S  incompatible 

will1 i e v e i c e  coil hilliiig 

No px'z)~ to rhe proceeding pi.eiented evidence contradicting PRT's rechnical conclusions 

h d e e d ,  no other paily preseiiicd ail) evidence ai all  Furihennorc, no party w a s  able to articulate 

I h w  rc \wse io11 hilling could be indiniained once poolinp and  potling wci-e implemented. 

?J'one~heless. o n  h'o\.cinher 20, 2003. [ l ie Board issued an order rejecring I'RT's technical 

cxplanauoiis and requiring PRT to conliniie reverse io11 In this Order, Ihe Board 

~~ i~sgu idcd ly  rclicd on a nuinher of incoii~cc~ [actual determinations and assumptions, and leached 

conclusions Lliat appear to conf l ic t  with fedcral LNP, pooling, and non-disciimination 

iequiiements Stating, mistakenly. thar i t 5  Older does not affect the ~mpleineniation of LNP i n  

I'ueno Rico, the Board dssencd lhni eliminating rcvcrse 1011 billing would have a negative impact 

on thc telephone nelwork, \ ' inlare i n t c r ~ o i i i i ~ ~ ~ i o n  agreemenLs. damage companies' investments, 

and  harm ihe ptihlic interest." 

I t  i s  iechnically impossible to ofrer reverse io11 billing to all  wiieless cusiomers after the 

i inpkineni~tinn of pooling and porlinz PKT can continue providing relerse lo l l  billing, but i t  can 

do so nnly Tor i iativc wirclu,a iiurrheis " Moreovei, i f  PRT provides reverse toll billing for any 

r lat ivs wircless nunibcrs i n  a given YPA-NXX, i t  must do so for all numbers in thar KPA-NXX 

I "  See Order at 9 

Order at 3-7 I 1  

'I For i l ic puqioses of i h i s  Petitinn, a "native wireless" number I S  any numhei in an NPA-NXX Lhar 
w a s  originally assigned Lo a wireless camer,  regardless 0 1  which camer currcntly utilrzes the 
nuniher A "narice wweline" ~ U l i l b e l  is any number I n  an NPA-NXX thar was onginally assigned 
to a wireline caincr 



A 5  a result, if PRT i i iainiains re\erse loll hilling ror wireless customers, i t  w i l l .  as a side effect, 

,3150 he forL-r.d io provrde re\crse loll billing tor any wireline customer ulho either pons a wireless 

i l i imh?T IO d w i i ~ l i i i e  phone, or w h n  recei\’es a nalrw wireles6 phone number for their wireline 

phone 3s ii re5ul t  or poolin_e Fuirlier PRT (a i i i in i  offer reverac toll brlling for native wireline 

iiumhcis ported io a wiielese csmer. PRT also canna1 provide i-e\’er~se io11 billing where a wireless 

canner rccci\es a n m v e  wireline number rhrough pooling. 

For PRT io provide i r \ e r s e  Io11 billing on all callb lo  \wrcIcsb tamers, including pooled 

.tnd portetl nuinbers, PRT would have  io run a query 011 every call mi& from i t s  customers. 

J-lowerer, once PRT quei-iey a Cdll .  11 L U I I I I O I  De pasred IU u long-dislalice carrier. The national 

iiandaid for I ~ K P  requires that tasks relaied lo ruuling be conducted serially l 3  The switch first 

d e i m n t i i e s  i f  ihe number i s  local. lf ihe number is  not local the switch hands ihe call off to the 

c i~s~o i i i e r ’ a  prc-subscnbcd long-dislance c a i i i e r  Only i f  Ihc numhei I S  local does the swiich 

pioceed io deiermine whcthcr a ciaiahase query is required.“ The LNP proiocol does not allow for 0 
;1 citi-rier 10 conducl :I dsiabaie query pnor to handing a call off in a long distance camer.  Once 

:he query is run ,  there i s  nu piocess toi~ going back and t r ans fmng  [he call to a long-dislance 

Ldirier ’’ In order io run quciies oil a l l  cells, PRT would have to put iiself i n  [he position of being 

i j  Konh Amcircan Numbeniig Coti~icil. Local Number Ponabilily Administration Selection 
Working Group Repon App D (Architecture & Adminis~rative Plan for Local Number 
Poi-tability) (Apr 25 ,  1997) 

I’ For [hose calls wherc I’KT 15 the pre-subscribed long-distance cailrer, PK‘T is the N-l  camer  and 
pel-foims ihc query. 

Redesigning PKl”s swilchcs io iisc a differeni logical pro~ocol i s  no1 a feasible altemaiive 15 

First, such a siep would put I’KT ai odds with [he nalional LUP siandard and would rhus 
jeopardize PRT’s ahility lo comply w l h  fulure ievisions io the standard Second. even if PRT 
could i u n  [he I-isk of y i n g  against the accepied piolocoi, a iedesign would require PRT to have 
i w o m  software wntien for each one of its diCfereni swirch types. Ecen i f  i t  were possible to find 

vcntlor (01  vendors) nilling lo perform this [ask.  t h t  redesigns u~ould be ptohibinvely expensive 



the N - l  CUJicJ” for all in t ra~is la r id  calls In oilier words, PRT would have to stop handing any 

traffic Io intra-island long-disimce caii-iers. and would have to mnsport and  route itself all intra- 

i r l and  call5 niadc by i i s  ctisioniers, bypassing the cuslomers’ pre-subscnbed intra-island carrier. 

7’lic Boaid s Order icquiinng ielentiun of ireverse roll hilling raises ser~ous coneems under 

lederal LXP arid puvling irquiieiiienra. as wel l  as qiiesrions regarding compliance with Seciion 

202 of the Cnmnii!nicniions Act  

11. RE\XRSE ‘IOLL B I l L I \ G  IS TECIINICA1,LY INCOMI’A‘IIBLE WITH 
FEDERAL LKP AND POO1.1NG REQUIREhlERITS. 

As  PKT eApldif led 10 the Board, reverse toll billing 15 technically incompatible with 

inremodal LNP arid poolin8 Therefore. II is no1 possible io mainlain reverse roll billing while 

d s o  cornplyiiig wi rh  federal LSP dnd ]pooling reqiiirements 

A s  e x p l a i n ~ d  above. intermodal LNP and pooling picvent \vireline camcrs  from knowing 

ulliicIi calls arc direCLcd lo miielecs carners by thc NPA-NXX Lode, u,hich is essential for ieverse 

lo l l  hilling Pnor io rhe irnplcnicnration of federal Lh’P and pooling iequircinents, PRT could rely 

o n  the f a c ~  \ h a t  a givcn \PA-NXX rode belonged Iu a cellairi miner .  and t h a t  only cusromers of 

ihal ciimer uould he assigned to Lhai code. A s  a result, for calls inbound to native wireless NPA- 

N X X  codes, PRT could offer CMRS c a n e r s  rhe opiion of allowing wireline end users to avoid the 

in11 chargcs !ha[ would normally bc a s b e s e d  on calls to u’ireless phones w i t h  numbers assigned io 

;,no~hei local iallinp area. This “icvurse” toll billiiig nieani ihar the wiiclcss cainer either (1) 

compcns3icd PKT for not charging the end i i c e i ~  toll charges when a wireline cusfomer called toll 

numbcrs ass iped  to the wireless carricr, or (2) esiablished meet-point facilities within each local 

calling zone to pick tip the traffic Wiih either an-angemenr, the call dld no1 JCSUIL ~n any toll 

iliaigcs to [ l ie uireline end u w  making thc call. 

I h e  “3-1 car i~er”  i s  i l ic enuty ihai hmidles a ielephone call immediaiely prior to handing the i h 

call t iff  to ihe r r in i ina i rng  carrier 



Both pooling and porting have rendered the assumptions undeilying revei se toll billing 

tiincnablc lor the ~easons  noted below As  a result oj number poolinp and inteiinodal number e 
porting, iaii'iers incieasiiigly wil l  h d v c  c~isroiners assigned 10 NPA-NXX codes thak tiadirionally 

belongrd to other camers  01 seivices Tlicre \hiill be no way. based on an  NPA-NXX code, for a 

i d n i e r  such iis PRT 10 know to M hich ciiitier (or N h a t  type of carrier) a call is hound Therefore, 

&I non-local 4 1 s  Iiorn \vireiine consumers wil l  have to be passed LO the custoiner's pie 

\ubscribed intre-island cai i ' ie r  Thai carrier. n;hethcr i t  is  PRT or another intra-island camer,  will 

qucr) the c d l l  vnd ioiite i t  qxopr id te ly  '' Oncc [lie call is  handed uff to the in~ra-isl:ind carner, 

ilia1 carner's intin-island toll chai~ges wi l l  apply I t  

No[ addressing this issue, the Boai-d's Order direcla PRT lo riiaiiilain reverse toll billing 

e\.cn after the iinplemenra~ion of inlei-modal LYP and pooling With pooling and poning in effect. 

] lo~ve\er ,  this i b  impossible, bciausc PRT \vi11 h a v e  no way of kiiowiny bssed on the SPA-NXX 

whethei a giveii (iill I S  going to a ~ f l i i e l e s s  caiiier. A s  explained above, in order tn route the calls 
e 

011 behalf of tile CMRS camei  or to route this tiaffic over the CMRS carrier's meet points, J'RT 

uould ha\'e io run  a query oii every call made fi~om its customers and. hecause of the LNP 

prnincols, routc cvery call i t b e l t  This m m ~ l c i  mdke PRT the o n l y  toll provider in Pucno Rico. 

byp:issing die ~ u ~ ~ u i i i e i ' s  chosen pie-suhscrihcd intra-island cilmer. 

I' Contrary 10 the Board's assenion i n  i ts  Order the elimination of rc\crsc toll billing IS not a way 
for PRT io avoid its obligniions wlieii i t  is the N-I  carner. See Order a1 5. In the case of a local 
call beiween I'KT and a CLEC, where thei-e are a total of two cainers. PRT would be the 3-1 
car)-ier I n  the case of a long distance call, where there may be three camers.  the long distance 
carrier would be the N-I carrier Under the national LNP standard, It IS the N - l  camer tha t  is 
~~esponsible for conducting the L S P  query Telephone Number Porinhiliry, Second Repon and 
Order. 1 2  FCC Rcd 12281. 12323 (19Y7) PRT peiforins the queries where i t  i s  the N- I  camer 
loday and will continue to do so. Howewr,  with the implementation of pooling and porting, i t  I S  
tmposvble foi- PRT to know which calls 11 must query based on the M A - N X X .  If reverse toll 
billing i s  maintained, a ceiiain number of u ireline-to-wireline long-distance calls (those where the 
receiwiig pany 1185 a native ~ i r c l c s s  number) will not be routed to rhe long-distance camer,  and 
1'RT \vi11 incoriectly he forced 10 assume the role of N - l  carrier. 

Bccausc the ~v~relirie consumer !u11 be assesscd toll chaizes, CMRS  pi-oviders will no longer 
pay the wirclinc pi-o\,ider the reverse toll billing charges Tor thcse calls 

7 



Despilc its best efloi-rs. PRT’s engineers have not bcen able io identify a solution to the 

ieclinIcdl prohleins idenlified above. PKTis nnl alone. as this siiualion i s  the )dine rhioughour rhe 

United St:iren Wirelint: cairiers i n  in~rAets across ihe Unired Sraies have been phasing O U I  reverse 

loll hilling 0 ~ 1 ~  the lasl yeai 111 aniicipalion of inierinodal LNP Spriin sraied rhai I I  “aggressively 

souph~ 3  solution,^' and thar  “[alll so l~ i t io~ is  \Yere in\,estigated,’. bul lhar “ n o  solution was 

~dcntif ied” that would allow the reieiilioii of i e w s c  loll b ~ l l i n g . ’ ~  Lahi year: lhe press reported that 

many  SRC c ~ i ~ r o i ~ i e i s  “expei~irnced rhe Lhange [of e h m i n a t i ~ n  of reverse toll billing] ~evera l  years 

;]go,” and thar “all nine s la tes  whcrc BellSouth Corp is Ihe local provider go1 n d  of the old hilling 

s)srem by Oct. 1 ,  120021 ”” M a n y  slate commi~sions have rrceled this change on a ministenal 

113~1s wi ih  miiiiiiiai proceedings * ’  Indeed. PRT’s rescarch has found no stale where lhe regulatory 

;a~ntiuri~y prc\wiilcd Ihe elirninaiion of rewrse (011 billing 

I’) Spnnt Leuer to Wireless Cuslomers ( J u l y  2003) 
(h[rp.//wb \I‘ )pi inthrno coin/bizpark/localwholcsalc/tirml/c~iioti~~ca~ions htrnl) 

‘“See  Brian Be~gsiein,  Callrng Cell Phoiies Coicid Curry Fees, Topeka Capital-Journal, Oct 26, 
2002, at hltp.//cjonline comlsrories/l02702/pro_ccllphones.shrml. BellSouth has apparently 
experimenied w i t h  a system Ihar seeks 10 maintain rhe funcuonaliLy ofreverse loll billing i n  a 
pooling and pumng environment. However, BellSourh’s cxpenmenlal solulion only works for 
rhohe cusromers rhar aic pre~subscrihrd 10 BellSouth long-dislance bcr~ice .  Currently, about 50 
l~erceni of PRT’s local exchange c~isiorners use a camer orher rhan PRT for intra-island long- 
d1si:ince. Furtlicr, I h e  BellSouth s y s t e m  does no1 conraln a meclianism to warn [he consumet- when 
toll charges arc bcing assessed, and Ihe cusrnmerthus does no1 realize thal he or she is incurring 
toll charges iinril receiving a phone bill 

’I See, L‘ 8 ,  New Mexico Public Rcgulaiiun Conimission, Consumer Relauons Division Release. 
Wlde .Area Calling (Reverse Bill~ng) changes. How They Affect Wireline (Landline) Io Wireless 
Calling in N K W  Mexico 
(J? I I~ . / /W!WM,  nmprc s a l e  nm iis/consuinera/pdl/consunuwacnewsrelease pdf) (sraung that 
“(r]ewrse billing arrangements bcween wii-dine and wireless carriers are heing terminaled due to 
chanpcs in  thc induslry” and l l i a t  “[rlhc canccllauon of these al-rangeinents hetween landline and 
wrclcss caniers is h;ippening nationwide”): .we al.w Infonnation for Veri7on Local Servicc 
Cusromcis who Make  Calls to Cell Phones. NEW Hampshire Public L‘rilir~es Cornrn~ssion, ai 
hitp / / I I .WM~.~UC slaw iih us/lcu~ebpa:eiCelll’honeExchanges X I S  (noting that reverse toll hilling in 
New Fldmpshrre had hecii fu l ly  elimiiiared in early Seplcmber 2003) 
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I l l .  CO\IPLIANCE WI'I'H THE BOARD'S ORDER RESULTS 1R' DISCRIhIINA'I'IOK 
THAT COKFLIC'I'S \ Y 1 7 "  FEDERAL I,A\Y. 

If reciaired 10 comply wi th  the Board's Order, lhe best t h a  PRT can technically accomplish 
0 

is IO offei ie \c ise  io11 billing on n3tiLc &iicIcss numbers However, 3s cxplained above, PRT 

mubl offei l h i s  <eT\ ' iCe on all n a i l b e  ~ i r c l c ~ ~  numbcis wiihiri a givcii NPA-NXX Therefore, even 

h w  wireless numbers rhar are pnrtcd or pooled to wireline c a n i e i s  wi l l  be subject to reverse toll 

hilling, although PKI u~ill bc unablc to rcco\'er the ieverse to11 charges from the terminating 

c n i i i e r  In addirion. PRT cannot oHcr reverae 1011 hilling on native Mireline numbers. even 

ciisioiiiprpo11s his or her w i r d m e  iiuinber la a i v i w l r a a  currier. or i\ heir a wiieless carner 

I -CCCI \  es il iiaii\#c wireline number rhrough pooling 

Rewiiing re\>erLe 1011 billing undei these technical conslraints is inconsistent with 

Cominission pieicdcnr and federal law. This practice \vi11 discriminate against wireless customers 

rhai  iccclve native uflileline numbers on iheir wireless phones either through pooling or porting, 

by Imposiiig bizher costs on iviielinc end users calling wireless customers with ported or pooled 

numbeis veisus tlinw calling \wrcIcbs customers with noii-poncd or non-pooled numbers. This 

\bill scIye as a powciful incentive for a customer no1 I O  pofl his or her rxisung number and to 

i - e j w t  pooled nunihers Such a result \eems to contradict Ihe LNP rulra issued by the 

Cuilii~iissiun. u hich scek to reducc bamers to switchinp carriers, and to undermine the objective 

uf i.~~cui.irig sul'ficicnt nurnbcnns icsoLIrccs lhrouyh number pooling Muieover. a policy that 

dlscriminaies agalnst customers in !his way raises profound concerns undcr the Communications 

.4ct, which forbids unreasonable diacninination i n  the provision of service by a common camer.22 

0 

___ ~. 

" 4 7  L.s.C. 9 202(a) ( " I r  shall br unlaa:ful for m y  comnion carrier to make any unjust or 
tiiii easonable discI in i ina~ioi i  i n  charges, practices. classifications. I-egulations. facilities, or scrvices 
!or or i n  connection wi th  like communmtion service direcily or Indirectly. by any means or 
device. or I O  make oi give any uiidue or unicasonable preference or advantage to any particular 
person, class of  persons, or l o c a ~ ~ l y .  01 10 subject any pamculal- person, class of persons, or 
locality to an)  undue or unreasonable prejudice or disadvantage") 
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In essence. complying with [he Bnard'x Order requires PRT to pi~uulde wireline customers 

who obiain a number i i i  a inalive LbireIess NPA-NXX with a billing arrangement foi~ incoming calls 

ilid i s  firndainciirally diffeieiil i i o i i i  (:md siiperior io) the srrangement rhat customers wi ih  any 

oilier numhci would receive, hecause cnlleis could make toll calls to rhese nuinhers without 

paying 1011 cliargca The discrimin:itinn problem is even more profound with respect to wirellne 

ctistomcrs. hccause an) cusiomei tha t  poi-ted fiom a ivircline carrier to a wireless cairirr would 

retain the "wireline" piefix As a i e s i i l i .  nil iubiomera who poncd froin PRT's wireline scrvice to 

m y  \\.ireless service would not iecei\e the benefit 01 the billing arranzcment available io those 

wireless c ~ i s ~ o m e i s  ihat reccived a number i n  a native wireless NPA-NXX This would present a 

sirong disincentive io port 

In considcniig nieihods of implementin@ LNP. the Commission found rhar n plan thai 

"ticai[cd] poncd numbeis differenrly llian non-ported nunibeis" specifically conrl-adicied its LNP 

inandste '' 111 the &umbel Ponahility Ordei. rhe Corriinission recognized that Congress imposed 
a 

these requirrments "in older to piomoie [he pro-competirive. dereplatory markets 11 envisioned" 

i n  the 1996 Act The Commiasion thus specifically rejected "methods which first route the call 

rhiough ihs onginal seivice prowder's iiciwork in order to delemine whether rhe call is (0 a 

poiird niinibei, and then pzrfonn a qi ic i~y only if the call i s  to be poned "" The  Commission 

derermined that this would ilea1 poned numbers diflerenily than non-pofled numbers, 

disadvanta:ing "thr camer  IO v'hoin the call \\'as poned and impair(ing] that carner's abiliiy to 

coimpetr effcci ivcly against the original bervice provider."2' Under ihc Board's Older, the 

'' l'elephonc Number Poflabiliiy. Firs, Repon nud Order, I1 FCC Rcd 8352, 8380 (1996). 

"id a t  S354 



dilfcring trcatmciit belwecn p o n d  numbers and non-poned numbeis appears io he even more 

discriminatol y aiid LO coniradiit iedci-al L N P  rcquiiemrnts. 

I\’. ‘THE ORDER IS PKBIiMtTED BY FEDERAL LAW 

Because the Board’s Order I S  inionsistcn~ w i h  the Commiss~on’s LNP and ponllng 

~rcqiii~ernenis and cdiises unieasnnablr discnminalion, 11  I S  preempted by federal l a w  Federal law 

prccmpls bulc law i n  three i d s e s .  “(1) cnpicss piecinpiiun. uhere Congiese explicitly defines the 

c.xleni lo N hich its enaclmenla pieen:pr jlalc Id”; ( 2 )  field preemprion. where slate law arrempis I O  

ircpula~e conducr i n  a f ie ld rhal Congrcss inrended rhe fedei~al law exclusi\’ely to occupy; and (3) 

conflict preemption, wherc I I  i s  in-ipoaaihle IU comply with both state dnd federal requirements. or 

nl ic ie  s u t c  l a m  \raids as an obslaclt. Io [ l ie accoriiplishmen~ and execu~inn of the ful l  purposc and 

ohlcctives of Congress ‘’’. 

I n  [his case conflict piceniplion applies Not only does mainraining reveise to11 billing 

pitsent a hamer to the implrrneiilation of rhe in~crrnotlal LNF and pooling c o n s i s m l  with federal 

iequirements, bul i t  also pula PRT i n  the position of polenually violaring Scition 202 of  the 

Cominuni~a~ions  Act l h e  Comniis<inn shnuld iind that rhc Board’s direcrive to rndintain leverse 

1011 billing C U ~ S I I I ~ I C S  an obsiacle to the xcoinplishmcnt and cxeculion of !he full purpose and 

e 

._ ____ 
/ J ) ~ L U I ~ I O /  ~ W C ~ A , Y , T ’ J I  Inc 11 H < w ~ .  125 F.3d 1105 (9th Cir. 1997) (tiling Eiigird~ v. General 

E/ec. Co , 496 U S .  72, 78-80 (1990j): Souilieni I ’ m .  Transp. Co. v. Public LIII~. Comn’n, 9 F.3d 
807 (9rh Cir. 1993), see aim CrosDy Y. No!imul  Foreign Trode Council. 530 U.S 363, 372 (2000) 
(citarlons nmitted) (explaining thar “[a] fundamental pnnciple of [he Constirution I S  that Congress 
has thc power to preempt state law Even withoul an express provision for preempiion, we have 
found rhat siarc law musl yield to a congressional Act i n  at leas] two circumslances. When 
Congress intends federal l a w  lo ‘occupy the field,’ slate law in that area is preempted. And even if 
Congress 113s nor occupied ihe field. :rate l a w  i s  naturally preempted I O  the exteni  of any conflici 
\\ ilh a fedcral P I ~ I U I C  W e  wil l  f ind  pi~emption where 11 is impossible for a private parry to 
ioniply wiih h l rh  sliltc and fcderal liiw’ and where ‘under !he circumstances of [a ]  panlculnr case. 
[ (he  cliallenped stare law] s i a n d h  as a i l  obstacle l o  The accomplisllinent and execulion of rhc full 
pwposes and nhjecti\:es ot Conngiesb.’”) 
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ol3lsctives oC the ('ommunications Acl. and IS piccinpted both by the Cornmission's d e s  

lcsaidine LNP m d  1moling ds \+ell ac by the C'ommunicat~ons Act itself *' a 
1'. CONCI,USION 

For { l i e  ioieeoing leacons, PRT iespectfully requcsts ihai rhe Comrn~ssion issue a 

d ~ l ~ i i a r o ~ y  i t i l ins l i i iding ihc l3oard'h Oidcr to Ihc extcni i t  requires ihe mainlcnance of rcversc 

toll billi~ig is pieernpted under federal law Ibecwse 1 1  is inconsi~tent with fcdcral LNP and pooling 

icyuiremrnls .ind ~ i t h  ihe Communicaiions Acr. 

Rrspecifully submi~ied, 

PUER10 rw0  TELEPHOhT COI\IPANY 

J o s P  E. AI-loyo D B ~ i l a  e .  Sandra E l 'olles Lciper 
Walter .Ai- ioy Carrasquhllo 
Piirilo Rico Telephone Company 
3515 Roosebclr Ajentie, 12'hFloor 
Ciiparra H e i ~ h l s ,  PK 00921 
(787) 793-8441 

Suzanne Yelen 
Toshua S Turner 
Sarah A. Dylag 
Wile) Rein & Fielding LLP 
1776 K Strcct, N.W. 
Washington, DC 20006-2304 
(202) 719-7000 

I L S  Atrorneys 
Ko\einher 26. 2003 

-- .~ 

'? Notahly, coniplying wilh (he Board's Order also arguably iequjies PRT io violate the FCC's 
rules ngainsl "slumming." To comply w l h  the Board's Order, PRT must route toll iraffic away 
liorn [he IXC lor a, ireIine-to-~,i ieI~ns call5 Doing so m a y  be per.ceived as a violation of the 
Cornmission's "slamming" rules. because I I  could be inrelpreird as forcjng PRT effectively to 
change a xubscnbcr's long-distancc scrvice provider withour obtalnmg aurhonzatlon 47 C.F R 9 
64 1 I I O ,  el ye4 
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COMMONWEALTH OF PUERTO RICO 
REGULATORY BOARD OF TELECOMMUNICATIONS 

OF PUERTO RICO 

PUERTO RICO TELEPHONE 
COMPANY, INC. CASE NO.: JRT-2003-CCG-0006 I ~_.___ 

RESOLUTIOKAND ORDER 

BACKGROUND: 

In a kwolution and Order entered and notifled in 

September 26 aid October 1 ,  2003, respectively, this Board 

summoned Puerto Rico Telephone Company, Inc. (“PRTC”) to an 

investigative hearing related to the imFlementation in Puerto 

Rico in i.love~iirse~- 2 4 ,  2003, of the l o c a l  number portability 

service, in its intermodal modality, as required by the 

Federal Coxmunicatlons Commission ( “ F C C ” )  . 

Said Order is the result of a communication sent to this 

Board in September 10. 2003, as ,well as of the information 

provided to the media, in which PRTC communicates that it 

w i l l  perform modif <cations to the commercial agreements with 

the companies prov’d ing  wireless service. 

lefer to the manner in which PRTC will bill its clients for 

the calls originated from wii-eline telephones to wireless, 

anticipating these will be valued and billed to the client as 

intraisland l o n g  distance calls, should the  call end in a NXX 

outside the local zone from which it originates. Under the 

prevailing schtme, consumers do not pay long distance charges 

Said modifications 



for these calls, because PRTC negotiated with the wireless 

cornpanj es provldlng the telecommunications service in Puerto 

Rico, certain clauses rvgarding the routing and billing of 

t.hese. 

Last October 9 the investigative hearing in question was 

held Attendces included the three members of this Board, 

Atrorney Phoebe Forsythe Isales, President, and the Associate 

Members, Attn-ney Vicente Aguirre a n d  Attorney Jorge 

Bauermeister, acting as Examining Officer, Attorney Encarnita 

Cztalkn MnrchSn. During the hearing the testimony of the 

PR’IC w a s  received, through its witness, Eng. Roberto Correa, 

\’ice president of Operations. Lik-ewise, Centennial de Puerto 

Rico ! ”Ccntecnial”) participated through its legal 

representation, Attorney Christopher Savage, to t h e  effect of 

presenting its arguments 1-egarding the controversy herein. 

On this occasion, the Board invited the companies so wishing 

to do it, to present their comments on the subject under 

consideration 

CONTROVERSY: 

T h e  main subject before our consideration is PRTC’s 

The following companies submitted Comments: Cingular 
Wireless;  Sprint; Telef6nica Larga Distancia and 
AT&T Wireless Additiozally, t h e  record i n c l u d e s ,  
Response by ?RTC; Comments arid C l a i m  by Centennial 
and Rep ly  Comnients by PRTC. 
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allegation that the implementation of the local number 

portability service in its intermodal modality ("LNP") , 

iequiies routing the calls 111 a manner different to that 

being used so far, t h u s  alleging that the current billing 

form for these calls, identified as reverse toll billing 

(herelrafter "RTB") is 1ncornFatible with the implementation 

af  the LNP,  so the Company will be forced to eliminate it. 

PKTC a l s o  alleges, that the changes to be made in the network 

LO implement the number pooling, same as the LNP, require the 

elimination of the RTB. It indicated that implementing the 

LNP .dill prevent the wireline service carriers from 

determining which calls =re directed to a wireless service 

carrier. 

Should the modification proposed by PRTC be adopted, the 

clients of PRTC calling from a wireline telephone to a 

cellular associated to a different local network, will have 

to, in addition to Faying for the call as a long distance, tG 

dial in a diffei~eiit manner, that is, using prefix 1. As a 

result, PRTC indicated IL is conducting an educational 

campaign, to start in 30 days, prior to said implementation, 

at a cost of approximateiy $400,000. 

Likewise, i t  is PRTC' position that in other states in 

which i t s  matrix ccrnpany, Verizon. offers local service, t he  

KTB has been eliminated from the respective rates to remove 

-3. 



said option.' 

On tie other hand, the companies, with rhe exception of 

Sprint, oppose FKTC' s proposal. Cent.ennia1, alleged that 

PRTC's actions will have the effect of degrading severely the 

value of the wireless services rendered in Puerto Rico. 

Similarly, it argues that routing the c a l l s  in the way PRTC 

propcses, handing over the traffic tc the long distance 

czrriers ("IXC"), will cause a congestion in its network, 

entailing the degrzdation of the telecomnunications services 

in Puerto Rico, overloading the facilities and causing 

unnecessary delays in the processing of calls. 

Centennial sustains that PRTC's proposal concerning the 

elirninacion of the XTB, is not a direct result of the need to 

implement LNP,  because there is a mechanism of verification 

through the local routing nuder ("LRN") , It alleges that in 

this controversy xhat is intended is to reclassify minutes of 

traffic that are now local for consumers, to intraisland long 

distance traffic. Centennial emphasizes the fact that there 

are interconnection agreements hetween the wireless companies 

and PRTC, In which, in addition to the billing system, 

Egreements hzve been reached for the routing system, making 

these local c a l l s  

P.ffidavit of Michael O'Connor, Response, of October 
9, 2 0 0 3 .  

2 
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Finally, Centennial sustains that PRTC's proposal is a 

strategy with the purpose of increasing significantly its 

revenues, becanse if reclassified to intraisland long 

distance traffic, c fJe  calls i n  question would entail the 

pzyment of access charges for said traffic, in addition to 

generating income for F R l C  for the long distance service it 

also renders. 

Cingular raises that the elimination of the RTB is not 

lustified. It arguments that PRTC has not received a 

"Bcnafide Kequest" and that PRTC has not effectively 

explained the technical problems it alleges to be 

confronting TLD and AT&T oppose it, equally, with similar 

arguments. AT&T adds that a term of not less than six months 

for companies and clients should be provided, from the date 

ln which :he elimination cf the RTB is decided to perform t h e  

~ertlnent changes  and notifications to their clients. 

Sprint, on the other hand, siistains that it will be available 

to start the service in the date provided and any action 

contrary to PRTC, will be a violation of the federal 

provisions applicable. 

In its Reply, PRTC opposes the arguments of the companies 

and sustains its position that technical considerations 

lequire the elimination of the RTB, arguing its obligation to 

o f f e r  internodal LNP in November 24, 2003, supported by the 



intention of Sprint to start carryir-g numbers on said date. 

DISCUSSION: 

Having examined the positions of the parties, and after 

o c a r e f u l  analysis cf the ccntroversy, this Board concludes 

the iinplemcritation of the LNP under the scheme proposed by 

PH’I’C 3.s inappropriate, that is, taking as consideration the 

elimination of the RTB. 

I t  is ncccssary to clarify that, contrary to what PRTC 

intends to d o ,  the decision we are making herein does not 

prevent nor affects the implementation of the LNP in P u e r t o  

Rico as set forth by the Federzl Communications Commission 

(>>FCC” by its acronym in English). PRTC has adopted the 

position that the sole manner of offering intermodal LNP in 

Puerto Rjco is through the elimination of the RTB. However, 

iL is clear that the FCC never included in its decisions 

regarding tiis matter the way in which the I L E C s ,  such as 

PKTC, would implement the service, leaving this t;.pe of 

decision to the supervision of the states’. The elimination 

Since the end of 2000, this Board initiated, jointly 
with other companies, a process to develop, 
effectively and orderly, the LNP in Puerto Rico,  
pursuant to the federal regulations. Since the 
beginning, PRTC participated actively and 
interestingly :lever brought up the matter of the 
need to eliminate RTB as an indispensable 
requirement to implement the L N P .  

-6 



of the RTB is not imperative for the implementation of the 

LNP . 

Me r e i L e i a t e  that, different from the allegation by 

PRTC,  the obligation to implement LNP established by the FCC, 

does riot obligate PRTC to eliminate the RTB. The option 

proposed by PRTC to implement LNP is not the appropriate 

vehicle for the market of Puerto Rico, resulting, 

addilionally, inccnsistent with its contractual obligation 

We explain ourselves. 

1. Impact on t h e  network: 

It is a ccncern the impact on the network that PRTC's 

proposal rnay have, affecting the current capacity and 

facilities of tne companies offering the long distance 

service ( " I X C S " )  and lastly, the services of 

telecommunication rendered in Puerto Rico. PRTC's intention 

of changing substsntially the way of delivering the traffic 

tc the IXC, that will in turn finish it to the wireless 

ccjmpany ("CMRS"), would affect the service to consumers, 

since the IxCs and the CMRS are not prepared to receive and 

fi~nish this Lraffic. We understand there are no direct 

connecrions between the I X C s  and the CMRS, that should be 

constructed, requiring later that they pass the technical 

4 e 



tests necessary for their use. 

Additionally, .e understand that it is neither reasonable 

nor sufficient for the coqanies to implement such a drastic 

change, in such a short term as FRTC intends to impose 

(approximately only two m o n t h s )  The Soard understands the 

implrinentatjon proposed by PRTC will have a negative effect 

on the telephone network. Our action is necessary to prevent 

a degradation of the network. 

2. Interconnection agreements. 

On the cther ?,;and, we recognize the existence of 

inEerconntction contracts between PRTC and wireless 

corcpanies, through which the parties incorporated agreements 

on billing and traffic routing. The RTB is precisely the 

result of having t:qe parties agreed to the form in which the 

billing between companies for the traffic between the set 

service and the cellular would be, when the completion of 

said traffic is outside the local zone (or NXX) of the zone 

originating it, a n d  where there is no interconnection point 

or PIP. The partles ;greed that said traffic would be treated 

as local and incorporated a clause setting forth the form of 

billing. Said interconnection contracts are in force. A s  a 

patter of fact, several of them have been renewed. 

In the contracts of reference, there are clauses 

determining the routing. Centennial argues having set up 

-8 -  



with PRTC facjlities known as "meet points" (MP) where it 

1-eceives the traffic originating from the central offices of 

PZTC for completion in i t s  w n  network. In vlew of the 

exisrence of the referred MP, it is evident that the traffic 

object of thls controversy, has been treated as local 

Kraffic, in delivering, at least in the case of Centennial, 

jn the MP of the same central office in which it originates. 

It would be evident, then, that because the traffic is local 

Cy virt.:e of :he rcutiny sorted to between the parties, it 

does not allow for charge for intraisland long distance. As 

a result, Lhe elimination of the RTB does not imply that the 

call t.0 a C M R s  where there is MP can be treated as an 

11: t-trai sl and 1 cng cli s t ance 

It arises from the afore that PRTC's proposal impacts the 

contracts between the companies, specifically the 

lnttrconnection agreements in force. It is reasonable to 

conclude that t h e  obligation agreed to regarding billing and 

routing, induced the companies to believe the relationship 

would continue, These zgreernents are required by the 

Telecommunications Act of 1996, and A c t  2 1 3 .  The same 

require submission tc this Board for the express approval by 

this Fcrurn, that may approve or reject the same'. Without our 

Chapter 3, Article 5 i e ! ,  Act 213 5 
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approval the contract is not valid. 

We are concerned about PRTC's proposal, because it 

affects directly the interconnectlon contracts in force, 

submitted to and approved by this Board. The proposed action 

may nave t:ie cffect of hampering unilaterally these 

contracts, a position this Board cannot endorse. PRTC 

accepted voluntarily the routing of traffic through MP's and 

the rnechznisms of billing of this traffic through RTB6 that 

it  now seeks to eliminate, despite the contractual 

obligations it has incurred. 

In addition to the above, the federal regulations related 

to the LNP demand that if an NXX has been ported, a query be 

made, to determine towards which carrier the call should be 

destined. The FCC has determined that the responsibility of 

conducting this "query" falls mainly on the carrier before 

last, identified as the 1.1-1. According to the existing 

scheme in :he interconnection agreements between the 

companies, there are only two carriers: the originating and 

b It is pertinent to point out that from the 
investigation conducted, it arises that in several 
states the RTB has been used as a billing mechanism 
through a tariff, different to the case of Puerto 
Rico, that, as we indicated, it has been made through 

Michael O'Connor, submitted by PRTC, at paragraph 2. 
The tariff mechanism is substantially different from 
the interconnection agreements. 

a contract. r h l s  may be verified i n  t h e  Affidavit of 
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the ending, with PRTC being the originator’. Under that 

scheme, then, PRTC is the next to the last carrier, that is 

the N-l and wio should make the query. 

PRTC’s proposal to eliminate the RTB and deliver the 

traffic to the I X C s  allows it to avoid that responsibility to 

act as N-l and in turn responsibility to make the changes 

necessary in its switches. 3y ir-corporating the I X C s ,  it 

would then be these who should perform the query. We wonder 

if the proposal we evaluate may be a mechanism to avoid 

compliance with its contractual relations and thus evade its 

1-esponsibility to act as N - 1 .  

3 .  Hampering of the investment by companies. 

From another angle, it is unavoidable t.0 recognize that 

the ccrnpanii-s have made a significant investment, both the 

one having set up M P s ,  a s  well as those t h t  have used 

alternate methods of traffic with PRTC, acquiring from t h e  

PRTC dedicated facilities. The proposed actions may have the 

effect, equally, of hampering the improvements to their 

network and t.he investment incurred by these companies. 

4 .  Notification of the possible elimination of RTB to 

the parties affected. 

For purposes of calls from wireline telephones of 
PRTC to wireless telephones. 
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Having recognized the impact that the elimination of the 

RTB will have on this market, we are, by force, lead to 

conclude that PRTC was no t  diligent In notlfying the changes 

that it now proposes both to the comFanies and the consumers. 

However, from the docurnencs submitted by PRTC in its Response 

of Octcber 9, 2003, it arises that in those states in which 

V e z i z o n  has modified i t s  tdriff to remove the option of the 

RTB', the process h a s  been extersive and has entailed 

providing adequate notification bcth to the companies as well 

as to the cliects sufficiently in advance. 

It arlses from the documents submitred that in one of the 

cases Verizon notified for the first time to the wireless 

cornpani es, through a communication sent in September 27, 

2001, the ~limination of the RTB set for October 1, 2002, 

that is, practically one year in advance. Subsequently, it 

sent a follow-up letter dated July 9, 2002 on the same 

subject matter. 

Additionally, another comrrunication dated March 31, 2 0 0 3 ,  

indicates to be a follow-up letter to those sent in September 

2001. July 2002 and August 2002 on the elimination of the 

RTB, set for Cctober 1, 2003. Here the situation is explained 

and lt is indicated that this is a reminder to the companies, 

P Florida, Massachusetts, Michigan, New Hampshire, New 
York, South Carolina and Vermont. 
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indicating that if they have no: taken action, they should do 

it. We are not aware that this has keen the case in Puerto 

41co. 

.?Also, PRTr's Response incldded what is identified as a 

"bill insert" to the clients in those jurisdictions in which 

Verizon renders services, notifying the change and indicating 

the same will be iiicorporated to the entire client-base. It 

also states that message started with the bills for December 

2000. and would appear hereafter for a period of each 

alter~nate month, in the bills for February, A p r i l ,  June, 

August and October 2003. 

I: is evident frcm the above that in those jurisdictions 

in which Verizon acted with sufficient diligence and 

promptness to provide adequate notification, both to the 

affected companies, as well as to the clients to warn them of 

the impact of what the elimi~ation of the RTB represents in 

those markets. If PR'IC had known for a considerable amount 

of time of the implementation of the LNP and if it did so In 

ot:qer jurisdictions, how can it explain that in Puerto Rico 

the same diligence has not been used? Thls Board is concerned 

about the absence of inforr~ation among consumers relative to 

the changes that will be implemented (for example, the way of 

dialing), and also about t h e  economic impact the elimination 

of the RTB would represent. 
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5. The entire territory of Puerto Rico is not found in 

the definition made by the FCC of the 100 “Largest 

Metropolitan Statistical Areas” (LMSA). 

Approximately two thirds of the Isiand of Puerto Rico do 

not f a l l  under the category of being a LMSA. It is to said 

LMSA to vihom the obligaticn imposed by the FCC to adopt the 

inter modal L.NP in November 24, 2003 is applicable. However, 

PK’TC has assumed the position of adopting the service for the 

entire Island. only through the elimination of the RTB, with 

the result of sffecring the consumers, as well as the 

companies. Under the Federal Law, in those areas not 

classified as LMSAs, PRTC may implement the LNP in a term of 

six months a f t e r  receiving a bona fide application, 

permitting the perforrnnnce of the changes necessary in its 

systems to offer tile service. Therefcre, it is unexpected, 

PRTC’s position in wanting to implement this process in all 

of Puerto Rico  at this time, a position that we cannot 

endorse. 

6. Impact on the reduction of local zones. 

Finally, we refer to the information made public by PRTC 

of the elimination of 68 existing local zones next January, 

tkat w i l l  be reduced to ten, in a process to start next 

January, that is, a bit over a month from this date. Said 



action will cnange significantly the scope of 

te1ecornmunicat.ions service in Puerto Rico and will have an 

impact b o t h  on the companies provlding the telecommunications 

service in P u e r t o  Rico, a s  well as in the consumers. 

The  reductjon of zones will require PRTC to make 

significant chanyes in many ~nstances, particularly in the 

r i e t w o r k ,  including the dialing pattern. As a result, many 

calls that are now, because there are 68 zones, long 

distsnce, will stcp being long discance and will become local 

calls. It seems to us that in view of such a significant 

chanqe in this industry, perhaps it is not the most 

prudential time to eliminate the RTB, that entails having the 

consuner paying tor these c a l l s  as intraisland long distance, 

something that may vary after January 1 ,  2004. 

Additionally, lastly, FRTC's argument to the effect that 

it cannot perform changes to the network to identify calls 

after impleventing the LNP, due to problems in its switches 

and because it hould be too costly, is defeated with the 

changes to t h e  network that it will have to carry out 

starting over the next few weeks as a result of the reduction 

in zones 

6. The existence of a technical impairment has not been 

proven. 
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This Eoard understands that PRTC has not produced 

substantial evi6ence of a technical impairment forcing it to 

eliminate t1.e KTB. In choosing to eliminate the RTB, PRTC 

alleges to be csCopped from being the N-1 and conducting the 

query. However, under the cuzrent scheme with the companies, 

the same can be performed being effectively the first to the 

lost carrier (N-1). 

We are n o t  persuaded the elimination of the RTB is 

appropriate at this time and under the circumstances 

evaluated. The proposed action clashes with the best 

1ri~erest.s 3 f  the Puerto Rican consumer, the stability of the 

telephone net,n.ork and the telecomnunlcations service in 

Puerto Rico 

According to the afore discussed, and the arguments of 

the parties, this Board adopts the following 

FINDINGS OF FACT: 

1. Eliminating the RTB is not an imperative nor a 

condition to the implementation of the intermodal 

LNP in Puerto Rico 

2. The elimination of the RTB proposed by PRTC may 

have a negative impact in the network, affecting 

the telecomrnunicctions services offered in Puerto 

Rico. 

3. There are interconnection agreements between PRTC 
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and CMRS, in force and approved by this Board, that 

ma:,' be affected by the proposal of PRTC and that 

are not  allowed to be unilaterally amended. 

4 Under the current contractual scheme between PRTC 

and the CMRS, there are only two carriers, being 

the first who should conduct the query. 

5 PRTC '*.as  not^ diligent in notifying the companies 

and consumers of the elimination of the RTB and the 

impact of said action 

6 .  With the reduction in the local zones proposed by 

PRTC. significant changes and investment in the 

network are requlred, so that the argument about 

the economic effect it represents for PRTC to 

perform the changes to maintain the RTB loses 

i rnpa c t 

7. Beca-use the entire territory of the Island of 

Puerto Rico is not a LMSA, the implementation of 

the LNP in the entirety of the Island as of 

h'cvenber 24, 2003 is not required. 

PRTC has not established the existence of a technical 

lmpalrment obligat~ng it to implenient the LNP under a single 

alternative 

CONCLUSIONS OF LAW: 

The provleions in Act 213 G f  1996, empower this Board to 
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arialyze and determine the needs and interests of the people 

of Puerto Rico concerning the development of the 

teiecommunicacions industry. 

This Bcard, as part of the faculties bestowed upon it by 

the legislator in its Habilitating Act, Act 213 of 1996, is 

empowered and obligated to guaranty the enjoyment offered 

without f e a r  of unrtasor.able interruptions.' Additionally, 

the service of telecommunications is recognized as one 

pursuing a goal of high public interest'" that this Board is 

called to protecr. 

Act 213 requirez, likewise, that in the use of its 

facillties, this Eoard approve the interconnection contracts 

for their validity The action proposed by PRTC may have the 

e f f e c c  of affectin? unilaterally the contracts adopted by the 

parties and approved by this Board, in contravention of Act 

213. It is unquestionable that any amendment to these should 

be submitted and approved by this Board. This had not 

happened in this case, so that the effectiveness and validity 

of the contracts between the parties is recognized. 

The Board has been cornmissloned to protect the public 

interest, as per express faculty of its Habilitating Act, so 

Chapter I, Article 2 (r) , Act 213. 

Chapter I, Article 2(a), Act 213. 10 
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. .  

that in the discharge of said responsibility, it cannot 

endorse the proposal by PRTC which may have a negative impact 

in the consumers. 

A l l  the actions, regulations and findings of the Board 

will be governed by the Federal Communications Act, the 

public interest and specially by the protection of the rights 

of c o n s u m e r s . ' -  In conformance with that mandate and by the 

Grounds discussed in this Resolution and Order, this Board 

ZZSOLVES AND ORDEXS : 

The PRTC is ORDERED to implement LNP so that it is 

consistent with the expressed in this Resolution and 

Order. 

PRTC is hereby FOREWARNED that it cannot eliminate 

the RTB based on the grounds discussed herein. 

A public hearing is set f o r  Thursday, January 15, 

2 0 0 4 ,  at 9:30 a.m., in which the probability of 

eliminating the RTB will be discussed in light of the 

implementation by PRTC of ten local zones in 

substitution for the 68 existing. 

Notify this Resolution and Order to the parties in the 

instant case : 

CENTENNIAL PR, ALEXANDER TORRES MARTINEZ, Po BOX 71514, SAN 

Chapter I, Article 7 (f) , Act 21: I1 
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JUAN, PR 00936-8614 

SPRINT, blIGUEL J ROCRIGUEZ MARXUACH. PO BOX 16636, SAN JUAN, 

PR 00908-6636 

PRTC, WALTER ARROYO CARZASQUILLO, PO BOX 360998, SAN JUAN, PR 

00936-0998 

V E R I Z O N  W I R E L E S S ,  JUAN DELIZ ROMAN,  1515, RGOSEVELT AVENUE, 

11 FLOOR, SAN JUAN, PR 00920-2700 

CINGULAR WIRELZSS, FRANCISCO SILVA, PO BOX 192830, SAN JUAN, 

PR, 00919-2830 

AT&T OF PR, COUKTNEY WYNTER, PO aOX 10288, CAYEY, PR 0 0 7 3 7 -  

9600 

AThT WIREL.ESS, JEANNE HABIB, IBM BLDG. SUITE 2000, 654 MUWOZ 

RIVEFG A’JENUE, SAN JUAN, PR 00918 

TELEFONICA LARGA DISTPNCIA, LEONOR RIVERA LEBRON, PO BOX 

70325, SAN JUAN, PR 00936-8325 

FRIMUS TELECOMMUNICATIONS, MELISA NEAL, METRO OFFICE PARK # 6 ,  

SUITE 202, GUAYN.490, PR 00968 

MOVISTAR, LEONOR RIVERA LEBRON, METRO OFFICE PARK, BLDG. 17, 

2 STREET, SUITE 600, GUAYNABO, FR 00968 

It was so agreed by the Board this November 20, 2003. 

/s/igned: Illegible phoebe Forsythe Isales, President 

/s/jgned: Illegible Vicente Aguirre Iturrino, Associate 

/s/igned: Illegible Jorge L .  Bauerrneister,  Assoc ia te  
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CERTIFICATE 

I C E R 1 ' l P Y  this to be a t r u e  and correct copy of t h e  

RrsoLiir icn and Order  a p p r o v e d  by t h e  Board in November 2 0 ,  

2 0 0 3  I C E R T I F Y  t h a t  on t h i s  November 20, 2003, I have 

farwarded a capy of t h i s  Resolution a n a  C r d e r  t o  t h e  parties 

indicated i n  the CERTIFICATE OF SERVlCE c.nd have proceeded to 

i t s  filing in the r eco rd  

IN WITNESS THERKOF,  I s j g n  this in San J u a n ,  P u e r t o  Rico, 

t h i s  November 2 0 ,  2 0 0 3 .  

lsjigned: Illegible 

CICRAE J. MONTES GILORMINI 

C l e r k  of the Bcard  

~ C ERTI F I E D -  
To be a conect translation made 

drd/or  submirtrd by the interested p W  ,-, 
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